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Pim Office Action 

[PCT opplication entering into the national phase) 

, , 1 , t u. Pr ,+ en i law the examiner has made an 

rZ t here q ucs»fcr S uWon,tv ee xo mi no« 0 n«i e < Jb y« 1B app f ccnto„ . 

■ • . »h « onro 2 of the Patent Law. the Chinese Patent Office 

invention on its own initiative. 

2. 0 The applicant requests that 

the filing date __AfiL^1222__ at the _ 
priority date of the present application, 
the filing date __JuaJ^i222— at the . 
priority date of the present application, 
the filing date Dfl fc .?4r 19W - at the . 



_ Patent Office be taken as the 
_ patent Office be taken as the 
_ patent Office be token as the 



in= inn i» — — •* 

priority date of the present application. 



3 O The Mowing amended dement, SUb m«ed by the applicant cannot be 

□ the Chinese version of the amended documents submitted according 
provision of Rule 1 9 of the Patent O^M^ or Ru|e 4] 

□ the amended documents submitted according to the proton 
of the Patent Cooperation Treaty. 
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de ddo— me dacco^othep^onot^totthe 
cannot be accepted. 

summed international option ™f me chlnese veBion o. the annex to the 
page of the description, basea on th« 

^^P^^^T'^^ot^ submWe d 
Law. 

. bos ed on the Chinese verfon o. the W**—*- 



O claim(s) 



Hemationdappfcotlondccumen^ ^ amended d0(:umen , s 

ctaim(s) — — — ' u 

preW n^excm'«otion« P »t^ — d occordins to the 

^r^~ m e nt^^ot.e^n,^. 

OHg(s) ^on^Chine.eve.ionottheH^^edlnte^ono, 

<WM*<-^ on the chte e ve Kto n of the annex to the internal 
'^ tmk £XT t » amended doc^ents —d ac=on*a to the 

prn^e^e^^^otthe.aten,^. 
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number(s)vfll continue 



to be used in the subsequent course of examination): 




APJLIBD AND ENVIRONMENTAL MICROBIOLOGY, VOL, 
Kb. NO. 9. Pages 2806-2814 



Date Sept. 1992 



MICROBIOLOGY/ VOL. 143, P»T 3, PASES 899- 
907 



NOCLEIC ACIDS RESEARCH, VOL. 18, NO- 21, PAGE 
6421 



THE JOOWJAL OF BIOLOGICAL CHEMISTRY, VOL. 259, 
HO. 23, PACES 14829-14834 _ 



Mar. 1997 



Nov. 1990 



Dec. 19S4 



6. Concluding comments on the examination: 

□ The description is no) in conformity with the ptovsion ot Art. j*. par 
Patent taw. 

^Cld^ 

as prescribed in Art. 25 of the Patent law. 

i , 7 i,. ? V93_ ha5/havenon 0 veltya S pre S cnbedinArt.22, P aro. 

2 of the Patent Law. f 
0Claim[s) 2-15 _ has/have no inventiveness as prescnbed >n Art. 2Z para 3 of 

□ al^T^l has/have no procfica. oppHcabiliV as prescribed in Art. 2Z para 
H Ctaim(!) P !S— 

aciaimtr^- Warenot in conformity with the provision of Art. 31. P aro. 1 of 

□ aaimT^ Wore not in conformity wrth theprov,ionsof Rui.aoto^ofthe 
Implementing Regulations. 



implementing Regulations, 
concluding comments. 

**r«M^*^«^*££l ^ *. capped patsn. 
0 the opplcan. should «P°u"d ,n Wfc ^ 

patent right shall be granted. con tent[s) for which a patent right 



□ 



appscation shall be deemed to have been withdrawn. 
Examination. 

,. This 0«ce **n con« - Ih. « P-» «*■ ^~ ^ " ** 
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following atto.chment{s): nnaefsl 
0 _4_ copylcopies) of the reference document^) iotalfing _J2_~ page[s}. 



Examination Dept. No. 
9016 
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OurRef: CPCH0162364P 
ApplNo: 00806019.3 



Text of the First Office Action 

According to the description, the present application relates to an 
L-Tmlno acid-producing bacterium and a method for producing an 
L-amino acid. 

After examination, comments are made as follows. 

1 Claim 1 does not comply with the provision on novelty as 
stipulated under Article 22-Paragraph 2 of the Patent Law. 
Reference document 1 (EP0035831) discloses three kinds ; of 
genetically modtfied recombinant Methylophilus methylotrophus 
which are all obtained by transferring gdh telutemato 
dehydrogenase gene) derived from EColi. after connecting it with a 
vehicle into a mycelidium Methylophilus methylotrophus 
NCIB10515. Since there is no GDH enzyme in Methylophilus 
methylotrophus, the recombinant bacterium obtained through the 
above pathway has the ability of directly synthesizing L-glutamic 
acid by Using a-oxoglutarate (see page 1 to page 7, line 26 and 
examples 1 and 2). That is, reference document 1 has disclosed 
the Methylophilus bacterium having the L-amino acid-producing 
ability. Therefore, claim 1 does not possess novelty. 

2 Claim 2 does not comply with the provision on inventiveness as 
stipulated under Article 22-Paragraph 3 of the Patent Law. 
Reference document 1 discloses a recombinant Methylophilus 
methylotrophus having the ability of directly synthesizing L-gWamlc 
acid by using a-oxoglutarate. As is known to persons skilled in the 
art, by using oxaloacetic acid and glutamic acid, lysine, isoleucine 
and threonine can be obtained via certain metabolism pathway; 
and by using pyruvic acid, valine and leucine can be obtained. 
When the enzyme needed for the above said metabolism pathway 
Is not deleted from the primitive Methylophilus methylotrophus, he 
above said amino acids can surely be produced rom the 
recombinant Methylophilus methylotrophus as disclosed in 



i 



3. Claim 3 does no. com P ,y with ^P^^T""' " 
stipulated under Article 22-Paragraph 3 of the Patent Law. 

skilled in the art synthesize a large amount of 'V^e by < eieiing 
folserine dehydrogenase to remove the synerget,c feedback 

Sasasassss 

H^hvrimoBnase 1} and to accumulate threonine. Therefore, when 
da^Tnot invent e, persons skilled in the art will find it obvious 
t obt i ^the technical rtufan of Calm 3 on the basis of the above 
toODiamin technical solution claimed in 

nSle P^ress, and thus does not possess inventiveness. 

4 Claim 4 does not comply wrth the provision on inventiveness as 

siipSd under Article 22-Paragraph 3 of the Patent Law. 
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5 Claim 5 does not comply with the provision on inventiveness as 
s« P ufated under Article^a-Paragraph 3 of the Patent Law. 

for synthesizing lysine from bactenum, "P^"^*^ 
dihydrodipicolinate synthase are key enzymes. The 
nf asoartokinase has an enhanced activity because of the mutation 
^nTpTa^rscreening out a mutant deficient in threonine in 
order to synthesfee lysine. At the same time b> , enhanang * 
activity of dihydrodipicolinate synthase activrty, the abrtrty of the 
Sfor synthesizing lysine will be greatly >™P™ e Y °fnd it 
Ten daim 1 is not inventive, persons ^^f^ 
obvious to obtain the technical solution of claim 5 on the basis ol 
the above common knowledge. As a result, the technlca solution 
Calm 5 ne-rther has V^*^£?£Z 

represents a notable progress, and thus does not possess 

inventiveness. 

6 Claims 6 and 7 do not comply with the provision on 
invent" as stipulated under Article 22-Paragraph 3 of the 
Patent Law- 
Referring to the comments on claim 5 for detailed comments. 
7. Claim 8 does not comply with the provision on invenflveness as 
stipulated under Article 22-Paragraph 3 of the PatentLaw. 
The three enzymes recited in claim 8 are all enzymes used in the 
lymhesls ofTysine. Though they are not key enzymes ; in .tm 
metabolism process, the enhancement of the activrty o f ft. > above 
Lymes alone or simultaneously will greatiy increase the mount 
offte lysine synthesized. Therefore, when claims 5-7 are not 
»e persons skilled in the art will find it obvious to obtam the 
echS solution of claim 8 on fte basis of the above common 
knSge. As a result, the technical solution claimed ,n claim 8 
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neither has prominent substantive features nor represents a 
noSe progress, and thus does not possess invenfveness. 
B Claim 9 does not comply with the provision on inventiveness as 
stipu^teo^ under Article 22-Paragraph 3 of the Patent Law. 
a« stated above aspartokinase AK and dlhydrodipicoltoate 
nopTare key enzymes in the lysine synthesizing 
Sy f f J^hav are easiV suffered from the feedback inhibition 
ffMrS^S^^ metabofem pathway. Referent 
? l!nf i discloses a genetically recombinant method for 

„" 9 dht£l^^ 

an abL of producing L-amino acid, especially an abilrty o 
^Tng glm'c P add usl 3 GDH enzyme. Reference dolmen 
, /EP04351321 discloses that: after connecting the AK enzyme 
Lnf Ltc and DDPS gene dapA that are free of the feedback 

acflvity of AK and DDPS of the conversion increases 1*15*™* 
and hereby a large amount of lysine can be produced (see the 
acumen. 2). As technical^ mooted by the 
above two reference documents, persons sk illed in to ^ 
easily think of introducing AK enzyme gene lysC and DDPS gene 
Zt are free of the feedback inhibition by lysine into 
X/o"baSiumto produce L-lysine. And they <*n hereby 
obtlin the technical solution of claim 9. Therefore said da,m 
neither has prominent substantive features nor represents a 
notabte pmgr£s. and thus does not possess inventrveness. 
9 Claim 10 does not comply with the provision on inventiveness as 
stated under Article 22-Paragraph 3 of the Patent Law. 
As is known to persons skilled in the art, the enzyme stated in claim 
to is a key Catalytic enzyme in *e process for synthesrzing 
hreonine Z claim 1 is not inventive, if persons skilled m , the art 
h0 r " produce lysine from U****** ^""'Je 
surely think of enhancing the activity of said enzyme^and thus they 
may surl produce a large amount of threonine. That is, »ey w,n 
"^technical solution of claim 10. Therefore, sad da,m 
neither has prominent substantive features no represents a 
notable progress, and thus does not possess inventiveness. 
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11 Claim 11 does not comply with the provision on inventiveness 
Is s^pTated under Artide 22-Paragraph 3 of the Patent Law. 
Reference document 1 MM that * the b ^f«^ 

claims 1-10 are not inventive, claim 11 neitner nas h 
suZnU features nor represents a notable progress, and thus 
does not possess inventiveness. 

12 Claims 12 14 and 15 do not comply with the provision on 
%£Z* as stipulated under Artide 22-Paragraph 3 of the 

Patent Law. 

inventiveness. 

features nor represents a notable progress, and thus does not 
possess inventiveness. 

14 Claims 16-25 relates to the amino acids or nudeotide 
the whole metabolism pathway are drfferent. In addition, 
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structural features of the amino adds and nucleotide sequences 
corresponding to these five enzymes are different. Accordmg to 
Article 31 of the Patent Law, 'Wo or more inventions belonging to a 
single general inventive concept can be filed as one .H 
the same time. Rule 35 of the Implementing Regulations of the 
Patent Law further Illustrates the meaning of a single general 
inventive concept, stipulating that such 
technically interrelated and contain one or more of the same or 
cTrreTpondlng special technical features". The five enzymes of the 
pS app'caflon, however, are different both In terms o 

corresponding special technical features. Therefore, the ,<mm 
corresponding respectively to these five enzymes do no betongto 
a single general inventive concept. As a result, these darns do not 
po^ess unity, and do not comply wKh the provision of Article 31- 
Paragraph 1 of the Patent Law. 

15 Claim 17 does not comply with the provision on novelty as 
stipulated under Article 22-Paragraph 2 of the Patent Law. 

Reference document 3 (APPLIED «~ 
MICROBIOLOGY, vol.58, no.9, September 1992, pages 2806-2814) 
disdoses a nucleotide sequence of the aspartokinase II denved 
from T^ermopM/cMefny/ofrcpWcflactesp which hybnd^ble 
with the nucleotide sequence stated in claim 17 (b) under a 

the technical features of claim 17(b). Therefore, sa,d daim does not 
possess novelty. 

16 Claim 19 does not comply with the provision on novelty as 
stipulated under Article 22-Paragraph 2 of the Patent Law. 
Reference document 4 (MICROBIOLOGY, vol.143, PART 3 . March 
1997 pages 899-907) disdoses a nucleotide sequence of aspartc 
add semialdehyde dehydrogenase derived from Pet/domonas 
£ JnZ which is hybridizable wtth the nucleotide sequence 
S in claim 19 (b) undera stringent condition. That is reference 
dement 4 has disdosed all the technical features of cla,m 19(b). 
Therefore, said claim does not possess novelty. 
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secuence of dihydrodipicolinate synthase derived from 

tecCal' features of claim 21(b). Therefore, said darn does not 
possess novelty. 

18 Claim 23 does not comply with the provision on novelty as 
Seated under Article 22-Paragraph 2 of the Patent Law. 
Reference document 6 (THE JOURNAL OF BIOLOGICAL 
CHEmTsTRY, vol.259, no.23. 10 December 1 984, pages 14829- 
?4834 discloses a nucleotide sequence of dihydrodipcolinate 
edudLe dS from EtataM* Coft which is hybridfcable wrth 
Ine nudeo«de sequence stated in daim 23 (b) 
^„j JHnn Tha 4 ! S reference document 6 has disclosed an ine 
fe^'oflim 23(b). Therefore, said daim does not 
possess novelty. 

19. Claims 16-25 do not comply with Article 26-Paragraph 4 of the 
Patent Law. 

Because of the open-ended expression «*■ j 

technical solutions (a) of daims 17 19 *-J*£*j*™ 
nucleotide sequences daimed in said cla,ms are ntern^ et ed « 
comprising more than the sequences shown in SKI ID NO 6 7 9 

theTescription, however, persons skilled ,n *e art cannotfor ee 
that the applicant has obtained all the stated compounds, or in 
Z. words, all the amino sequences can fulfill the purpose of the 
Invention. Therefore, claims 6 and 

description, and thus do not comply wrth Article 26-Paragrapn « - o 
"tent Law. The applicant should delete "compnsmg from 
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technics! so.utions (a) of claims 17. 19. 21, 23 and 25. 
atther.duetothepresenceofoompns.ng therem. 

the applicant should ^^J^^EUto this part 
description correspondingly, so nai endert claims 

e-n^«»1^ «^ d ^^*^ J!,, we present 

o^nt JwU the Guided 
for EMnhJU Part Cr.apter2, Sector. 2^.4). 

patent right «c-*fl *> * ^1'" o^ noe *» 
should amend the ap pUoabon ' n ted in tnis office 

comment above and remove * e ^ ™* on of Arfide 33 of 
action. Amendments shall con 0 ^^^° cop6 * the initial 
the Patent Law and may not go beyond J* W d 
description and claims. 0^^*^, ir the 
The applicant Is «qu.red to proved e a , P £ 
original text to which amendments have been maoe, 
amendments marked out in color. 
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